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PF: ITION FOR PARTIAL RECONSIDERATION

The City of Coral GEnies Florida ("the City") by its attorney and pursuant to Section

I 429 ot the Commissions Jles and Regulations 47 C F R § "1429, hereby seeks partial

r-econsideration of the FIrst" eport and Order Eight Report and Order and Second Further

Notice)f Proposed Rulemal ng I-First Report and Order") FCC 95-501, released December 15.

1995 III the captioned math Notwithstanding its December 15 1995. release date, the First

Report and Order was not I iblished In the Federal Regrster until Fnday February 16, 1996.

AccordIngly. thIs petition melv filed today '.";r 47 C R!?§ ,,' 4(b)(1) & 1.429(d)

The City seeks reCt lSlderation of that part of the First Report and Order that. In

reallocating the General Caegory channels to exclUSive SMR. use has the effect of disqualifying

PtlbUc Safety eligibles tron 3eneral Category licensinq Coral Gables is a Public Safety Radio

Service eligible and licensf . and IS a oarty If! interest adversely affected by the subject action

Insofar as the reallocation ill effectively disqualify thE I:ity from use of General Category

ctlannels to meet Its pUbll( ;afety spectnJrn 'leeds Tht' substantive arguments and reasons

supporting thiS request arf ;81 forth In Part 1 of the Cc:mments of the City of Coral Gables.
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flonda. submitted in this proc'eding on February 15 1996 The Citys comments are

",corporated herein bV this If' '~rem~e and a copy IS attached 'lereto for convenient reference.

WHEREFORE the t\l urges the Commission fa reconsider In part the First Report and

)rder and to restore public slfetv eligibility for licenSing on General Category channels

Respectfully submitted,

THE CITY OF CORAL GABLES, FLORIDA

By
Its Attomey /

1" •...,./"

law Office of Robert J. Keller, P.C.
2000 l Street. N.W - Suite 200
Washington D C 20036

Telephone 202-416-1670
Facsimile 30'1-229-6875
Email l'jk@telcomlaw com

Dated. '18 March 'I 96
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COMMEN S OF THE CITY OF CORAL GABLES. FLORIDA

me City of Coral Gab i~' Flonda I sometlmes reteIT!~d to herem as "Coral Gables" or "the City")

bv lis attorney and pursuant Ie cellOn -+(b) of the Admmlstr,ltwc Procedure Act. 5 U S.C ~ 'i53(c), and

SectIon i ·~15(a)ofthe(ommr SlOIl ,Rule~andRcgulauonsl:: FR.~ 1"+15(a), hereby offers its

.~omrnents on the FirS{ I?epor. "d (i"'der. /. 19hr Reporr and I'de'md .\'econd Furrher VoCt,'e 01

')"rlpo,,,d Rulemakmg! \ '1/, 1:('( l)'i 'il) l released Dc!.:embcr l'i ! 'l9'i 10 the captioncd matter

L ["TRODllCTlO!\

Coral Gables JS a Pub c Safety RadiO ServIce eligible: ;md licensee These comments address the

Citv " concerns n~gardJng lhe (Teet of the ,lCtiom taken .md contemplated 10 this proceedin!! on the

contmued availabllit\ of Gene II CalegOf\' channels for pubiJ( safet\ communications systems

The Cltv of Coral Coa les IS located m Dade ('ount, Flonda. an area of dense populatIOn where

frequenc\ resources are [umte due 10 high demand and llsage h\ both SMR and non-SMR users alike

·\s the otle of the documenluggests, the CommJsslOn took some actions and proposed others. While
these comments are limited If I relatively narrow aspect of the ..,,'econd Further Notice orPmposed
RulemaklnR (public s.:Uet\ tre,iment of General Categof\' channels), Coral Gables "ill also address one
aspect of the FIrst Report Wlf.,irde r namelv, the reallocatIOn of the General Category channels to
exclUSive SMR use .. but onhsofar as such actIOn has the dfect of disqualifying Public Safety eligibles
from (,cneral Categorv lIce!!', !('



'he em, current populatIOn I~ i2S0 pennanent residents. number that wIll increase by approxlmateh

'0% due no pending annexalior ,I ad,acent populated areas r'he ,;J1\ IS also host to approxlTnatel,

4,o()o busmess and vacaUOI1', ltors each dav fc provIde effectIve protection of the lives and propeny of

hose III Its charge, the CII\ ret! Ires that Its public ;;afetv nffi·:ers he eqlUpped with the best resources. A

reliable public safe~ radiO COlli !IUnlCallOnS ",stem IS one of he best tools available to ensure tlmelv and

,:ffectlVc response

Public safetv users an 10 less affected bv spectmm '"hortages than the rest of the mobile radio

lfidusLn For public safeIV' svsl ms however much more IS ;it stake than greater efficiency III a business

operdtlon or mcreased revenm md profitabih~ to a commercial servtce provider. The missIOn of Coral

Gableslnd other public safet' Isers IS to protect Ihe lives. saferv md propem' of residents and visitors III

then lUnsdictlons Moblle rad 'IS an mtegral and cnucal part of this miSSIOn The public mterest

dem,md" that the CommlssHH ake public ',afetv spectmm needs mto account In crafting its spectrum

allocation and radio hcenslnl! cgulatlons

fhe General Categolhannels which have heretofore been available for use by public safety

eligIbles. are vef', Importan1 orovlding some rchef to spectrum shortages While this allocation is

crowded as well.. there ,He IIll :<, \vhen no Pubhc Safety I'akgorv channel is available. but one or more

General Categorv channels I be applied for or acqlUred he assignment of an existing authorization This

I~' a valuable option that shou :J be oreserved Tbe Fw~r I?e!'''''{ Imd ()rder however. reallocates the

(,eneral CategorY channels t '.:XC(USlve SMR use, but.:onrams no ,lCknowledgment of much less

analvsls or JusuficatlOn tore Impact on pubhc safen lise rs [he record In the proceeding IS essentiallY

\.OId (\fpublic safe~ comme! 'S and Coral Gables believes thiS IS substantially due the Commission's

l.aJlure to gIVe adequate nOll ' that It would be laking actwns havmg such a direct and adverse Impact on

- ----_. _._- - -- ..--- ...- -----
'The Public Safetv Radio ervlces mclude the LocaJ Government. Police. Fire. Highway Maintenance

,.1IId Forestry-ConservatJon actio Servlces "~.., CFR § °0 15 ,\,'ee also. ,n CF.R §§ 90 16 through
902"

, Upon completJon of the ;u lsexauon. the Cltv \\111 encomoass 1.5000 reSidential and 2.989 commercial
struclures



pl1bhc saieh licensees Perhaps nore dIstressing than the lack of adequate prior notice IS the fact that the

'1'".1'1 R,'{'JI'"I and Order (iDes nOi "en acknowledge much less ,)ffer a justificatIOn for. the effect of thIS

iIlexpectcd reallocation Lm publ',atct\ Llser',

he ComnllsslOn lS n'l' iIlded that [lin takIng acHorls t(1 manage the spectrum 10 be made

ivaJlablc for use bv the pmalc obJle servIces,' first and foremost among ItS considerations IS 10 be

whethel such actIOns w111

onunulIlcatIOns Act at 1qq

'ornate the safeh of life and rropert\ Sectton 332(a)(I) of the

amended (heremafter the ,,( ommurncattons Act"), 47 US C ~

'21c I( I fhe C'omrmssJOn ell honor thiS (',mgressionaJ mandate bv adopting spectrum allocation and

Ilcensmg poliCIes that properl' dlecl the relative worth of usmg spectrum for promoting the safety of life

mo propem over other uses lit t rna, he In The pubhc mtcres' but arc' In no way as Important 10 the

;mblH I llterest

('oral Gables herew; lkes specific recommendations with respect to the accommodation of

public safetv users in the Com IISSIOTI s proposed new regulatorY 'itructure for the General Category

chillineis Speclfical!\. the ' nrge'i the commISSion to reverse liS remlocatlOn of the General Categor\'

JIlsofar IS II dlsquahfies pub/I, <Itel' elIgibles C lral Gahle~ also urges the CommIssion not to apply

geographiC licensmg and spc! mmmctlons to the General (ategofv channels Should the CommIssion

nonetheless deCide to Implel11 1],1 geographl< lIcensmg and 'ipcctrum auctlons. Coral Gables alternatively

1 ThiS proceeding ha,> been c; otloned as essentlallv an 5MB proceeding, and at no time has the
Conunlsslon taken am speclj : steps to adVIse the public that public safety licensees were to be
significantly aff~ted 10 am av The Fur(her\o(lce oJPmposed Rule ,Making, FCC 94-271, released
Nm,ember 4, 1994. at paragr iphs'" 1-';4. made only passing mention of public safety use of the General
Category and Pool channels Nhlle the possibility of an exclustve SMR reallocation was mentioned. a fair
reading of the Further \o(jc 15 that the Comrmssion was more Illclined to prohibit SMR usage of the
band segment. msofar as II is already proposmg a malor reallocatJon for the benefit of WIde area SMR
operators. and had "tentatm , conclude/d) that jitl should reVlse litsl eligibility ruJes for the GeneraJ
("ategor\' and Pool ('h(mneh 0 protubit SMR and non-SMR apphcants from applying for the same
channels" Further \(){/ce .i ",.j And tJlere IS certainly no suggestion there or rn any other public
utterance that the ('OmmJSSIIli would take illi actIon to disenfranchise public safety eligibles from the
,::ntlfe General Category blo,~. While there is a firmt to the efforts the Commission must make to alert
potentia.lly affected pames \" Its proposed actIons. CordI Gables respectfully submits that where
-;omething as Important 10 III: pubhc interest as pubhc safetv communicatIons is Involved. the
Comrmsslon should devote least as much of ItS resources 10 f:lcllitate the full participatIon of state and
'ocal agencIes as It does HI i 'lbllclzmg 11 spectrum auctlops



[I,'commends specific speCial prn' sions designed to mimmll.e the adverse Impact on public safety

"mmumcatlOns system,'

It j'ONTlNlff:D PtBLI( S'I FTY ELIGlBlI.ITY ON THE Gf 'OER\I CHFGORY CHA;.... NFLS

'he Commission ~ real Katlon of all General CategorY channels exclusively to SMR use. when

he /,'rnJ "~eport and Order- neo lIes etfectiv( wlll preclude public safeh eligIbles from applvlOg for new

,r acquwng eXIsting facilitIes 'I mg (ienera) ('ategon' channels The dlsquahficatlon of public safety

lsers from eligibility for Geller {ategorv channels lS not In ! he public Interest. and Coral Gables urges

lIe ('nmnnsslon to reconsider! II aspeci of the rea.llocatlol1 IjCClSlOll

rhe General Categon hannels ,ue \en Important to Public Safe1\' operations in South Florida,

mO undoubtedly the same l " n ' I n most other areas of the countn Some public safety agencies depend

.~ntlre"m these channels fOJ eJr public safety communications Other public safety agenCies use

(Jenera] Categon' channels ti' Ipplcment m augment their cmventlOnal and trunked operations in the

~oo MHz band In the Browm, Dade COUlliV Area of Flond'i there are no spectrum alternatIves for

pubhc safety licensees 01 her I h n Genera] I ategon channel,

General CategorY ",It lI1el5 are technIcall\ compauhk With the ill Public Safety Pool Channels as

well as channels allocated lUll IThe \Ialional Puhlic Safety; Illan I N'PSPA(' channels) In fact currently,

;IS weil as for many vears Orin li1 "iPSP 1\( FCC Channel ',0 % Is/Was used as a statewide mutual aid

.:h3Jmd bnnglOg together SI;l'lnd locaJ pubhc '.afetv agenues JlI tunes of natural disasters and public

,:mergencles ClearlY such us, lurthers the public Interest. mvenience and necessity

["ocal govemments '~quentlv find that the spectmm allocated speCifically for public safety use III

the Commission s mles arc 1 adequate 10 satlsfv theu net'ds For example, the Coral Gables recently

purchased a -, S ffillholJ dolL, dlgllal SImulcast Inlllkmg radIO system Bv the time Coral Gables was able

The mle changes made lIlt ,f F,rst Heporr and Order are to become effective ]() days after publication in
the Federal Register fo the est 01 the City's knowledge. 'Ilch publicatIOn has not yet occurred and. lflt
has. occurred less than~dJ d, sago

The deadline for seekmg Ie mal reconSIderation has 1I0t'et passed, Section 1.429(d) of the Rules
reqUires that peutlOns seeku reconSideration of rulemaking actions be filed within 30 days of Federal
RegIster publication 4.'1 C' I 'l:i -U9(d) see n4, supra Coral Gables w111 submit a formal request for
imutcd reconslderatlOlI on before the appropnate deadlme, but presents the matter here as well because
i he comments offered CHI dl" "In miSSIOn s proposed m!e.·lssume pubhc safety eligibilitv on the General
':lte~on' channels



Illvest il1 tlus svstem. there lIt C nol enou~h available channels In the Public Safety category fo satisfy

is reqUIrements Accordmgh I • :1I1 negotJated fi)r the purcrlase of eXIstIng svstems operated bv private

ector linns one of whIch IS :l rlVcntlOnal "MR \iSlng a ': Jeneral I 'ategon channel Coral Gables

mdcrstands that manv other po 1.le safet, Ilsers also commow\ supplement their spectrum requirements

)v licenSing (through ulltla] apv 'lcatlon or assignment) General Categorv channels.

fhe CommiSSIOn hase' nile deCIsion 10 reallocate 10 large pan on liS finding that the predominant

lse ot the General f::ate:gon!' \1R. Ir IS mmic that this IIOU Id be the JustIfication for an action that

,:ffectlHlv ousts public ,>afet\ ers from the hand fhe 0' er-oopulation of the band by SMR Ilsers IS the

10"1Jca.1 result of speculauon ,I ,n spacmg. and tnmkmg ~ he prevlouslv conventional-only channels These

,ln' Iheen actlvTties. aJloweet j no! encouraged hv CommIssIOn policv. that have resulted in many public

safet" slstems being "boxed if md unable 10 expand their <\'stems Unlike SMRs and other CommercIal

Sef\lCC operators. publIc 'iafel 'annol react Immediateh In <: omm[SSlOn actions and marketplace

demands Public SafelY cnlll H !T1IlS1 work wlthlIl budgelaf\ cvcles and plan well in advance to place their

techmcal facilities in operatll

fhe spectrum shor!;j III general and the lack of adequate Pubhc Safety category channels to

meet present and future need a senous problem The abl ittv iii supplement public safety needs with

General Categorv channels nile not a panacea. IS nonethl~less ;( useful tool which should not be

l,:m()\ ed Moreover. retawm public safer, usel cligibllJh ,I III not Imdulv mterfere with the regulaton'

poals If the Comnuss[on, r'. dlocat[on for al le:lst IV"O ,ml'0rtarn reasons

• rhe exceptIOn the SMR-onlv ehglblhh Will be tmuted to public safety users. thereby
mmimumg lilt impacl (ll' an' future non-"MR IIcensmg

• Given the dept non of aVaIlable Ceneral ('atcgo~ channels III most markets of any
Slgmficant pop ,Iauon It [S likeIv that the vast ma,onty of future public safety licensing on
such channels "111 I£Ivolve the transfer or assignment of eXIsting facilities. rather than
apphcauon fOUICW facllItit;s TIms. subject 10 other recommendations made herein. the
public safetv Ii'~[ Will mereh assume the pO,>lllon of a site-specific licensee who would.
Ilnder the Cnn TIISSIOn ' prooosallJreadv h~ grandfathered

(onllnumg to allow pubhilfel' \lsersio obtaln General Categon' authorization will thus have minimal.

If am. adverse Impact on n (ommlsSlon s 'regulator. obfCctnes whlie at the same time providing a



;ubstantlal public mterest beneJ !. of mamtallung a \aluabk t(>ol fOt ;mlelioraung the scarcitv of public

;afet\ spectrum resources

III. PROPOSED GEO(;Ri\l'f I( L!CENSIN<. i\ND A):(Jl0"i~"FOR GE~ERi\LCATEGORY CIU"i:'llELS

'\.. The Commlsion Should ~ot Adopt Geo~rapbic Licensing and Auctions.

rhe ComrrusslOll l1a~ HIghl comment on the possibdll\ of usmg geographic lIcensmg and

spectrum auctions for (,eneral ategorv channels I 'oral ('ables respec:tfulh submits that this would be 111-

~ldvlsedrhe current General I Ilegof" landscape md challnt! usage can be qUite accurately described as

III overc rowded hodgepodge lere are systems of vanous tvpes (commerCial. private. public safetv. etc.)

:md of everY techmcal configlllluon conventional small lmn.ked. large lmnked. local. regIOnal. analog.

digltaL~tc ) Moreover In all I It the smallest of markets there an: vlrtuallv no more channels avaIlable

lor new licensmg Moreover lal room IS left for licensll1g n the General Category can be expected to

disappear rapidly by VITtue 01 . ~Iumarv or mandalOry relocation of tllcumbents bv 800 MHz WIde area

bidders and licensees

When the foregomg loupled mth the CommIssion s proposal for complete protectjon of

mcumbents ...(1 proposal will( ('oral Gables whole-heartedl\ supports II becomes clear that verY little.

If ;mvthmg. would be gamed t Ino\ mg to ~eographlc IICenslllg I [nhke the situation with 900 MHz SMH

or MMDS (where geographH ccnslllg and aucllons arguabl\ proVIdes lllcumbents the abilitv to expand

and consolidate then licensed rcas i it IS cxlremelv nnlikeh 1hale;cographlc licensing on General

('ategon channels wIltl beneh i IIcumbents ()n anv gIven channei or sel of channels III the (,eneral

Categon: pool. we can expeCt ,~jnd a iarge number of unaffiliated Incumbent users. Incumbents will be

battlln!! among themselves !II ddIllOn to ttllTd-partv bIdder' III al1\ auction

Whoever WlIlS sllch I ,mcnon WIll owe so much plOtecllOn to so many incumbents over so much

of the market as to make the Ilhonzallon worth \ef\ little Smce thIS lack of value will presumably be

reflected III the amount" bill,s not too far-fetched to suggest that an effort to auction geographIC

For thIS reason. if the Comn ISSlon does decide to aucUon geographic licenses for General Category
channels.. it should consider I Ie use of much smaller geographic umts. Counties or cellular MSAslRSAs
would be more appropnate m .his regard than eUher BT As or EAs Bidders desiring larger areas m
speclfic cases can still accomll1sh thiS bv hldding on mllluple hcens(:s

- 6 -



Icenses ' \n the General CatClWI hannels Inav actuallY nlll cllmter W the Congressional goa] of

reco\ef' lor the public 01\ po lOll of thc \';Iluc 01 lhe publIc 'iocctmm resourcc made avaJiablc for

ommen I,al usc' ';;ecllon;o'!,; H( I of the ('ommlllllCatlOlh ,\cr l- L 1.;, (' ~ 309(j)(d)(Cl rhe auction

'nm wel! cost mon: than II faiS' tor the publh:

B. If tht~ Geo~r;"pbic Licensing and Auctions are Adopted for General Category
Channels. Sj"'('iaJ Provision Should be Made for Public Safety Eligibles.,

In the alternative shu Id the Commission nonetheless adopt rules providing for geographic

]lcensJnl.( and speclmm auctIon \1iJ1h respect to th", General 1 'ategon channels, Coral Gables urges the

iIlclUSIOll of specIal proVISions )( public safety eligibles

rhe CommISSIOn has roposed thaI General C'atcgor'\ IIlCllmbents be protected from interference

bv the l!cographic licensc{ ,1Ih Ihat IIlcumbents ",Ill be pemlltted 10 make modifications prov1ded their

ovcraJ] )2 dBfJ, contour IS no) 'creased In Ilew cf the m;:reased public !Oterest importance of public

saleh use Coral (lables reerm nends that. " the IDcumbenrs a pubhc safety user. it be permitted to make

modlficaiJOns thai rncrcase I!J,' dBIl cOIllOur ,ubJecl In th'" followmg conditions:

fhe mo, tfied 22 dBll ,.;onlour does no, encroach the service contour 140 dBfJ,) of any
eXlsttn~ ,lte-based lllcllInbent,lr am ; onstmcted and operattng base station of the
:~eogr;1I 'I!ccllsee

• fhe Sth ,\ nOI relocated more thaII tel: mIles from the previouslv authorized
IocaHo r HId

• fhe tot. ,,:umulative lI1crease 111 the ..\(j dB,l contour Within anyone license term
,hall h' :1<1 greater Ihan 10°" of the tOlal aTea of the onginally authonzed contour

f!lese proVIsions Will gl\(' 1.1\ osee, Increased flcxlb,hh ro neet import.1.nt public safety needs while sttll

prO' Idlllg adequate protec(Jo' ii' other co-channel licensee, hOtJl slIe-specific and geographIC

Coral Gable, also Jmmends that the CommiSSIon adopt special pubhc safety proVisions

applIcable to geographIC IIcc ,ees Speclflcall\ geographIc i Iccnsees should be under specific obligation

10 proVide sefYlce and/or cap lit. '0 pubhe safet\ users up(,n reasonable demand therefor and geographic

{Icensees should be permilt<:< 10 dlsaggregate theIr authon::alJorl to accommodate pubhc safety users



Insof;ir as the ,,~neral Categorv l hanneh h,1\ b(~en reallocated for exclusive SMR use.

In. geographic hcensee \\ dl h( ornrnerclal mobile radio Se\ICe "CMRS") provider The Commission

, aUlhonzed to Imposc.:omuwarncr oblIgations on C~1R ~ licensees I£I order to address the short2ge

If spectrum avmlable for publl, ~afety use the CommiSSIOn should speclficallv clarify that any geograpluc

,Icensce Wlll be reqUIred 10 pw 1de servIce to a pubhc safet\ Iser on non-discriminatory terms upon

r'easonable request Further r he event there IS [1(\ capacm 1\ allable to honor such a request at the time

tt I', made. the CMRS licensee hould be reqlllred to devel.op walt 'ist polICies that give priom" to publIc

.;atet\ r:t,lstomers While not J' -ffectlve as 1he other method~ descnbed herein for addressing public safe~

spect min needs. this speclficll)/) will at least lrtrrease the amht\ of Dubhe safetv users to meet their

reqUIrements on an end usel S1S

A General llegon geographiC licensee should be permitted to disaggregate any part of

Its aUlhonzation to accommiil lie the needs of a Dubhc sen"o: elw;lble This could take two forms. First.

the geographIC licensee rna> msenl to the pubhc safet\ eh~lble)btalfljng a site-based license witlun its

,mthonzed geographH': area :cond:l sub-are3Jf the gcographK ;lfca may be transferred to the public

safety user In either case r h lise made ot the dlsaggregatt'd area should reflect favorably on the

~'.eographlc licensee' <. hulido (reqUIrements b\~lrher effectlve/\. reducl£Ig those requirements or counting

hmard themTIlis proposal nuld allow oubhe ,afet\ Hser, 10 contmue to use private contractual means to

Iccommodate tllelf ,peclnm rcqwrcmem,',

Finally. 11' there ;Hi he auctions for geographIC lIcenses on (;eneral Category channels. pubhc

,afet\ users should be ellglr (0 pamclpate and to bId on and obtaw such IIcenses~ The COlllillission's

metlOn authontv IS IJmllclj servICes III whlch'the pnnclpaluse of such spectrum will involve. or IS

, rhe ComrrusslOn would b justified 10 reallocating some portIOn of the General Category channels
,~xc1uslvely to pubhc safeI'. lse. but thlS would probably not be practical given the lugh occupancy of the
b(Ulu Thus. for the same n lSons It opposes geographiC hcensmg and spectrum auctions. \'ce Section
lH i '.. supra .. Coral Gables ',oes not recommend a public,afe~ set··aslde m this pool. If auctions are used.
however. public safet\' lice sees should not be precluded from pamcipaung



reasonably hkelv to Involve. the censee recelvmg compensation from subscnbers.·· Section 109(j)(2)(A)

I the 'ommunicatlOns '\CI + ..; ( ~\()9q)(2)( 1, I\S the'nmnusslOn has found. and Coral Gables

oncedes the predommanl IISf !he (Jeneral Cate~orv channds IS md 'Hl[ contInue to be commercial

(' SMR) thereby sausf,'!ll!! 1i II reqUIrement But nellher 'l~ctIoni09(1l(2)( A) nor any other statutOry

lronslOllS preclude~s the Comm SlOn from also permitting pUblic safety users to pamcipate In ;m

)lherW1Se proper auctJon iD on:!, 10 address spectmm shortage Issues

Secuon'109(j)I:OI of th, I ommumcallons Act prO\ides 10 pertInent part: "Rules of Construction

Nothing 10 this subsection. IJi the use 01 competitIve blddln~. shall ....... ) alter spectrum allocation

:ritenamd procedures estabhsed bv the other provISIOns of thiS "\ct [orl (B) limit or otherwise affect the

r'eqUlrernents of 1m other ( O\'ISlon ofthfS Acr (other than subsections (d)(2) and (e) of this section) ..

P t: s ~ ]09(j)(6)(.\HBl HIS the CommISSIOns obltgatJon 10 consider whether Its spectnilll

1110catmn poliCIes for !the nn\. c mobile sen Ices wJll "promote the safety of life and propertv .. Section

n,!(ali ) of the Commumcatlr I~ A.ct .n 1 '';;C' ~n2(alll IS 111 no way diminished or altered by the

auctIon provIsions and WIll II! 'lustll\ If not reqll1re the arrangemcnt suggested bv Coral (iables

Moreover. In \'IC\\ of nc hIgher public 1l11erest 'aluc of public safety use. special preferences and

accommodauons should be Ill. h' lor public ,aten ellglbles n order 10 quaJil\' for such preferred

treatment the bidder must be hglble In the Pubhc Safel\ R,ldio SerVice In accordance with Section 90 15

<)j theommlsslOn s Rules , F R .~ 9(1 15 'v be a consortium of such eligibles. provided that the

basIS of ehgiblht'\, mtist rdate (, pubhc -;aletv aCllvltleS\.\'1thm the area for which the geographic hcense IS

beIng ',;ought Coral Gables f1 nmmends the followlOg speCific preferences ;U1d accommodations for

pubhc safetv ehgIbles

• \0 r ponT Payment or Reduced r.'ptrOnT P(~vment An elimination of or significant
reducu tn III any requJfed upfront payment is JUstified on the basis of the proposed
pubhcatet:\ use of the hcense and the fact that the bidder will be a local
govem nent entlty \1oreover. budgetmg and reqmsltiornng procedures for many
local g Ivemment entIties may preclude the ability to raise the reqUIred money in the
ume II une prescribed for the auction On this basiS the Commission would be
lustifit j In not applyIng an upfront pavment reqwrement to public safety eligibles.
or perlaps assessing only a mmimUln payment (e g .. $2.500), regardless of the
[llImbt acll\'lt:\ lImts on which the public safet:\' eligible seeks to bId
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• E31ddtng 'dITS and inSTallment Pavmem emvISIOns For similar reasons. bidding
credits am favorable mstallment payment tenns should be extended to public safet\
eligibles 1 Jral Gables subIlllts that a bidding credit of at least 25% would be
Justified' 10reover. as to down payment :md installment payment proviSiOns. as to
public salt!\ eliglbles the COffiIlllsslOn should. after the auction. negotIate a
payment s hedule with the w,"rung bidder on a case-by-case basis. The budgeting
and reqU1~ Itlon process for different state and local government entity WI \I varv, and
a uniform ,chedule can not be prescnberi

• Von-appl. ubi/a\! o/Anrl-lo//uslOn RUles To Public ,')'afety Eligibles While public
safety eh~ Ibles mav fonn consortJa to bid on a geographic license. it is also possible
that two ( more public safet\ eligibles may bid independently on the same license
"1th the ~ lal of subsequent disaggregatIOn b, or shared use with the successful
bidder mmurucatJons between pubIi , safe~ eligibles during the auctIOn should
be pemlll ':d 10 facilitate these goal~

• Disaggre at/on If a public safety eligIble IS the successful bidder for a geographic
license. should be afforded complete l1exibllit\' to disaggregate its authorization to
other pub lie safety entities andlor commercial users. provided that some portion is
retalne.1 "public safetv usc

IV CONCIXSION

rhe City respectfulhges the ComIlllsslOn to retain public safety eligibility for General

Categon channels and nOI Ie .J lopt geographIC hcensmg ana spectrum auctions for these channels. If the

('ommISSlOn adopts geographl 11,;ensmg ollhe General q'alL'gOf\ channels. ('oral Gables urges the

mcluswn of the speCial pnW1SI liS dIscussed aOO\\: for the prolectJon of publIc safety interests and to

address the shorta.ge of spectn n for public: safet\ l:ommn01C<ItlOns

Respectfullv submitted.

THE CrTY Of' CORAL GABLES. FLORIDA

Bv

Law Office of Robert J. Keller, P.e.
2000 L Street. N W. - Suite 200
WashlOgton. D C 20036
'1l2-416-lh70

Dated 15 Februa.nl9(,

One of the underlylOg PllTP' ,ses for spectrum auctions IS the "recovery for the public of a portion of the
value of the public spectrum 'esource made aVaIlable for commercial use .. Section 309(j)(3 )(C) of the
('otrunurucatJons Act. 4: l' I ~ 309(j)(3)(Cl If the license goes to a public safety eligible. the spectrum
will not be commercial use II will indeed be put directlv 10 the US(: and benefit of the public.
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